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Reconciliation, Not Retribution .

Universal. Amnesty

by James Reston, Jr. |

.-

Amnesty for Vietnam resisters has suddenly become a
live issue. The reasons for that are evident: Nixon says -

we're in a defensive posture in Vietnam, where our ef-
fort can be supported by volunteers; voters are lock-

ing to a postwar presidency; the draft calls in the fall

and* winter have been minimal; and amnesty supporters
have been hammering on the point that this is the only
logical course to take after an immoral war. There has
been national publicity: Mike Wallace badgering fam-
ilies and friends and felow townspedple of refugees
in Canada; Time calling for conditional amnesty;
Newsweek doing a cover story and taking a poll indi-

.. cating’that 63 percent of the American people favor a-
t condinonal orgeneral amnesty. v

President Nixon, who in November clipped 2 start-

Do hng, #lat "No”’ to a question of whether he would con~.
T-. " gidet amnesty, vacillated in his recent TV interview
* with/Dan Rather, saying he intended to be liberal with
,amnesty once the war is over. Senator Muskie is talk- -

ing vaguely about a “national objective of repatria-

* ting these young people under some conditions which

we .will have to work ‘out,” but bases his timing not

even on the end of the war, but on-the end of the

~ draft! Even Senator McGovern, who was first of : the

presidential contenders to advocate amnesty, has failed

' to say specifically whether he favors a universal or a

general amnesty law, and if his idea is for general

: ‘amnesty, what conditions "he favors. And the aston-
. ished refugee community in Canada is complalmng'
‘thét it has been made into a political football. -

However, no one has done more to advance: -gmnes-,

~ ty than' the most unlikely advocate of all, Senator

' jmﬁé/ﬁ%STON Jr. served in the US Army from 1965 to

Robert Taft of Ohio. His Amnesty Act of 1972 will be.
the focus of the upcoming debate in Congress. At first
glance, it would seem splendid that a conservative
should be taking the lead, and no doubt Taft's. mopve:
has created an instant constituency for general am-
nesty. Unfortunately, his bill avoids the central moral
question: what is right and appropriate for the spon-

& sop of an unmoral war to do with those in, ﬂlght from :

lt?

o

1968. His first novel, To Defend, To Desﬁ'oy has re-

o centiy been published by Norton.
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What does. Taft s bill say?

The price of Tepatriation for the evader is to be a
three-year service (a) in the Armed Forces - that is to

say, a denial of the purpose of exile - or (b} in Vista,

" 'VA or Public Health Service hospitals, or other unspe-

cified federal service - a slur against Vista, as if the
volunteers were the keepers of the poor, like:the hos-

eral service is to be performed at the minimum pay

grade and without eligibility for normal federal efn-
~ ployee bentfits. For the resister in jail, a plum-is of-

fered: he would be credited with 'up to two years of

-prison time to apply to his three-year service obliga-

tion. And for the deserter, as if conscientious flight

once a person sees the horraers of our military and

Vietnam policies' from the inside is a higher crime, no
provision is made. Taft feels norma] military justice
should take care of the deserters. Congressman Edward
Koch of New York who is the longest-standing advo-
cate of ““options” for the exiles has offered a bill simi-

two-year instead of three-year alternative service. Con-
gressman Koch dispenses with Taft’s patronizing rhet-
oric about the “misguided victims of bad advice and
poor judgment” but insists on the term ““penalties.”

The philosophy of retribution that underlies the
Taft and Koch bills is based on twa assumptions. First,
universal amnesty (no penalty or d’ondlhon for repa-
triation) would be unfair or disréspectful to the 55-

- 000 American dead in Vnetnam and the three million

wha served there. Second, universal amnesty would

_wreck the draft and the government would not be able

to raxse an army through conscription in future wars.

‘The" first: of these is the most galling, for it pits
victims ' againstx victims. It is the Vietnam policy that
has ‘made’ casualties and mercenaries and POWs and
jailbirds and legal evaders and exiles of ‘an entire gen~
eration of young Americans. They are all casualties.
But now, one victim, the Vietnam dead or the Vietnam
returnee, is used against another, the refugee. Not that

The POWSs are used.to justify a residual force of sol-

diers, which in turn insures the continuing captivity

 pitals-are the keepers of the sick. The alternative fed-

\

 lar to Sen. Taft’s, with the essential difference of a -

. we should be surprised. Young soldiers were used
~ against young protesters around public buildings in
‘the mass protests of:the late sixties and at Kent State.




ﬂ?i’the POWs, Is it any wonder that the whole idea of
., national service out of patrmtlsm has been destroyed
for a generatlon?
3 No-one is- asking the mass of Vxetnam veterans if
i Hey want their sacsifices used in this manner,,The
" point is somehow missed that young veterans groups

- day, now that the threat of the draft. has diminished.
- "More relevant, it has been:bately reported. that ved

grqmps 'have been,in the ffont’ ‘of_the ‘buddmg Anesty

mowement. On Christmas eve; the 103:d anmv‘érs'hry

cof 1.568 young veterans from New Yo:k Pex:msyl-
“,vaiua and North Carolina presented petmpns for- wpi-
- wersal amnesty to: the White House with nkarly 35,000
signatures Another veteran-sponsored petition . for
t%patnanon is circulating in Florida. These are the only
popularly based amnesty petitions in circulation. *
‘What motivates the antiwar zeal of these veterans?
The:r inside knowledge of what our policies - have
_mdant to the people of Asia has lead to rage over the
efforts of the government and the press to sanitize
the? war news for the American people. They know

others of their géneration made the moral point. ¥

Thc second argument for repatriation penaltles for
exdes that without penalties' armies would be diffi-
«cult to raise in the future - is debatable. Tt depends
on how fresh the memory of Vletnam is. ‘I, for one,
- hope that the memory of it never fades. For if Lyndon
Jéhnson had thought it doubtful that he could have
~ raised an army for the purpose he used it, his ambi-
‘tions might have been checked. That he resorted to
duplicity as evidenced by the Pentagon Papers, and
; thereby duped thousands of young Americans to’ join
his army under false pretenses goes to the speclal bit--
. terhess of the veteran today. The memory of Vietnam
mlghtksay to another generation. that it is a duty of
citizenship to decide conscientiously beforehand if
~ the way ‘it is asked +o fight is just and consistent with
basic Amencan principles, and if it is not, to refuse.to .
~ participate. The organization of the late thifties called ',

“Veterans of Future Wars’”’ might well be reactwated

“The Taft and Koch proposals are for domestic don-
sumption, addressed to the Americans who feel some -
‘responsibility for the refugees, but who carinot fa(:e
up to the bigger responsibility, in the Nuremberg
- sense, of what we have wrought abroad and at home:
by, this -war. The congressional ‘proposals offer am-
nesty without accepting guilt. If none of the refugees
returns to face Taft’s harsh music, they can say, “We
“offeted it to: the bums, but they wouldn't take it.
Tough fuck.”

If the guxlt in Vnetnam were cond:txonal thert. con- !

_ditional amnesty;- like Truman’s -after. World War II,.
" might be appropriate. But the national guilt i$ total in

: " Vietnam, and if ‘this country wishes to balance that

‘are the most active apitiwar element on campuses to- ¥

" of! Andrew Johnson’s Universal Amnesty Prockamation

. that while they made a sacrifice of time and‘even lives, .

-Tue New RepustLic

record with positive acts, it must wipe the slate clean.
“Universal amnesty is the only alternative consistent
* with trué reconciliation. But it is also the only option
. that is likely to get the refugees back in force. They
have made it very clear that they will accept no impu-
tation of criminal guilt, and they shouldn't.
Herein lies a curious, but persistent mlsconceptlon
. both’ at home and in Canada: That amnesty .implies
* “forgiveness.”” In fact, it means.‘forgetfulness” com-
_ing from the Greek “‘amnestia.” The distinction is. vi-
“tal to the refugee, for forgetfulness means the pos-
sibjlity of prosecution is forgotten; an exercise in legal
. bookkeeping. This concept is affirmed in the case of
" US ps. Burdick (236 US 79) 1915. Burdick was the
city editor for The New York Tribune. He was brought
before a grand jury and asked to answer questions re-
_ garding investigations of his paper concerning city
- frauds. He refused to answer on the grounds of in-

. crimination, whereupon President Wilson granted him

a pardon. from criminal prosecution. Burdick refused
. the pardon, stating still that answers might incrim-
" inate him. He was thereupon charged with contempt.
- The issue was whether the acceptance of the presi-

. the lower court and setting Burdick fnee, the’ Supremc

“Court stated: “If it be objected that the sensitiveness . .
.of Burdxck was extreme bécause his re&ﬁ.al t ;answer
was itself an implication of crimé, we -afiswer, ot fet-

- dential “pardon implied criminal ‘guilt. In overruling .

f:i

" essarily in fact, not at all in the theory ‘of law, It- sup-

posed only a possibility of a charge of crime, and inters,

‘posed protection against the charge, and reaching b

yond it, against furnishing what\rmght be urged or»_

.+ used as evidence to support it
Thus, ‘amnesty means cleanng the books of charges

madé o7 anticipated for war resistafice, placing _the
‘burden-on_the boakkeéper, not on the accused. As. T’
wrote in tf\ese pages last October, the: books on, war“ﬂ
 resistance,’ mcamatmg the elaborate’ system of spy*
ing on antiwar individuals, should be throws: -away al-

together anyway, because their existence is: a viplation

‘of freedom of speech ‘and their effect on' mte’llecmal' o
~inquiry: has”been’ devastating: It is no good to wipg

*the hooks clean for dissent in one era; only to’ begin -

“to fill them again with dissenters from the next.
’ﬁaﬂ s proposal or any, general amnesty variation,

' of which there are bound to be many in the upcoming.

debate, does riot meet the moral requirement of this
country, nor will it induce the ng,ugees toreturn. The
Amencan public has shown its capacity .to. evade re-

~ sponsibility in the Mylai case. If it insists on the Taft -

proposal and if that bécomes law, we will follow the

course of the Reconstt‘;cnon amnesties after the Civil
' War, finding out-as Andrew Johnigon did that his three -
o genm:ai amnesty proctamations were unworkable apd:
to bind ‘the .
wé?nds ‘of the countzy He found that only uhiversal

‘inappropriate  to the overriding need:

‘ amnésty wagld meet: that, need, but it: took hxm three
years :
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